MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
NAGPUR BENCH AT NAGPUR.
ORIGINAL APPLICATION NO. 597 of 2015

Ramesh Marotrao Umap,

Aged about 60 years, Occ. Retired,

R/oBehind Karim Nagar,

Tah. Arvi, Distt. Wardha. APPLICANT

VERSUS

1. State of Maharashtra,
through its Principal Secretary,
Revenue Department,
Mantralaya, Mumbai-32.

2 The Collector, Wardha,
Distt. Wardha. RESPONDENTS

Shri N.D. Thombre, Counsel for Applicant.
Shri A. P. Potnis, P.O. for Respondents .

CORAM : B. Majumdar : Vice Chairman
DATE : 10" March, 2016




ORDER
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The applicant retired as an Awal Karkun. He has

filed this O.A. seeking reliefs as follow :-

i)

Quash and set aside the impugned Order
dated 25/8/2015 issued by the Respondent
No. 2, Collector, Wardha at Annexure-A-10;

Direct the Respondents to grant benefit of
Second Time Bound Promotion to the
Applicant as per the provisions of
Government Resolution dated 1/4/2010 and
5/7/2010 at Annexure-A-6 and 7 and
1/7/2011 at Annexure-8 from the date of
which the Applicant is eligible for the same
ie. 1/11/2007 along with all consequential
benefits arising out of which including the

arrears ;|

Direct the Respondents to release the said
arrears and revise the pensionary benefits

of the Applicant accordingly and pay the
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same to the Applicant within stipulated

period;

iv) Direct the Respondents to grant interest on
the arrears at the rate of 12% per annum
from the date on which the Applicant found
eligible for the Time Bound Promotion along

with the costs of present Original Application ;

2. The applicant was appointed as a Peon on
23/4/1979. He was promoted as a Junior Clerk on 1/1/1983.
On completion of 12 years of service, i.e., w.ef. 1/11/1995,
he was granted time bound promotional pay scale of Awal
Karkun in terms of the G.R. of 8/6/1995. He was granted
regular promotion as Awal Karkun w.e.f. 15/10/2007. Vide
G.R. dtd. 20/7/2001 a scheme of Assured Promotion was
introduced. The scheme was thereafter reframed vide G.R.
dtd. 1/4/2010. The applicant retired on 31/3/2013.  On
25/8/2015. the Collector, Wardha (R/2) informed the applicant
that as he has received two actual promotions and benefits of

first time bound promotion during his service, as per Clause
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2 (a) of the G.R. dtd. 1/4/2010 and Clause 4 (a ) (2 ) of the
G.R. dtd. 1/7/2011, he is not eligible for the benefits of g
time bound promotion. This is also the decision of the
Committee under R/2, which is set up for this purpose. The

applicant has challenged this communication in the O.A.

3. The applicant submits that he had received only
one promotion and the first benefit of a higher post of Awal
Karkun from 1/11/1995. On being given regular promotion
subsequently as Awal Karkukn, he did not get any financial
benefits. Thus, the presumption of R/2 that he has received
two promotions is not correct. As per Clause 4(a)(2) of the
G.R. dtd. 1/7/2011, if an employee has got two promotions
then he will be eligible for one benefit only under the Scheme.
However, Clause 4 (b ) mentions that if under the Scheme the
first benefit is granted and thereafter actual promotion is given
on the promotional post, the employee will not get the benefit
of pay revision after pay fixation. R/2 has wrongly counted
the 2™ promotion to the post of Awwal Karkun as an actual

promotion which is totally wrong and against the provisions of
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the G.R. dtd. 1/7/2011. For these reasons he has been
wrongly denied the benefits of 2" promotion under the

Scheme .

4. Respondent no. 2, Collector, Wardha in his reply,
after citing the provisions of Clause 2(a) of the G.R.
dtd. 1/4/2010 and lssue No.4(a) of the clarification G.R. of

1/7/2011 states as follow :-

« It is submitted that, two promotions already
granted to the applicant i.e. 1°' on 25/10/1983
( from peon to junior clerk) and It on
15/06/1999 ( 12 year time bound promotion) and
Y promotion was on 15/10/2007( on the post
of Awal Karkun). It is submitted that, as per
clause-2 of above GR 01/07/2011 one Senior
Grade benefit was already granted to the
applicant on 15/06/1999 and the criteria of GR
dated 01/04/2010 was also applicable to the
applicant and therefore by order dated
31/03/2011 the Second Time Bound promotion
was denied to 16 employees including the

applicant also.”
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Id. Counsel for the applicant

has relied on the explanation to the Issue No. 4 (b) of the G.R.

dated 1/7/2011 which states as follows :-

“Issue No.4(b):

®) Aol gAA cH  adiet,
ufgen enicela S0 et
daeidolt/AdeRiRasn  3ERA
Dol M@ A TSR Ualestelt
ot ™ ueat
Elestcelidt Il &Reiel
Brocen ufgen en a Rtk
1 AT IV Blsel BRI?

(E). ekl ol JIUeT BiRal.
AqM Ao@sicela s uaE
daeigiolt/ddeiRaen  afgen e
wue et 318, & W
Ul  URleetdl AR
daofeiRada s geat Brea
adla. e JuRa Adideia
st wordt At avs
Aamdiolien gER A AN TRY
Elesldl WL I0EN il LM
UBRET UGleotcitdl JMuEl  ehRulel
A3 =,

6.

According to him,

promotional

pay scale of Awal Karkun

the applicant's time bound

and his regular
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promotion to that post are required to be treated as a single
benefit under the Scheme of Assured Promotion. His regular
promotion took place only once, i.e., when he was promoted
as a Jr. Clerk from Peon. Hence he cannot be denied
benefits of time bound promotion to the scale higher than that
of Awal Karkun on his completion of 12 years’ service in that
pay scale since 1995, on the ground that he has been given

benefits of the Scheme twice.

7. Shri A.P. Potnis, Id. P.O. for the respondents,

reiterated the submissions of R/2.

8. | have carefully considered the submissions on
both the sides and | have also gone through the documents

placed before me.

9. The scheme of Assured Promotion  was
introduced vide G.R. dtd. 20/7/2001. Subsequently, the G.R.
dtd. 1/4/2010 was issued containing a revised version of the
Scheme. The para 2(a) of the Scheme as per G.R. dtd.

1/4/2010 reads as follow :-
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R.(31) Mo aueha :

“guﬁaadaﬁawﬂmmmmaaaigﬁ

#.-3 (F. 98600.3%900)+ 8800 w=ia 35 dde QuRn-Al
palar-aion EW] TEE. A AR T DA

IR SR . FGL o1 HHA-A A6l TeA&T Tatewtell
Do RA I HHA-AR AT Aol B Tebd Slis

9. Para 2(b) reads as follows :-

2. (@) Mtetan ufget e :

“(9) Iwaa JeHiDla () At et Forotereliet 3t a
ordten e wElssitEn ieft SucTel 3R BHA-ARA
11 2AisERAE 92 avien frffa AdsiaR Elestdiedl uert

AderizasT Hoy BT ASel.”
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(R) wEEEg e/ Aawista ssaia T AsErRsel
Ha-AEl Aadten e Bl Al Al &N BRA-JiAl

ufEett sttt FFETIA A,

(3)

(8)--meeenenaeee
10. The above clauses of the Scheme lend

themselves for the following interpretation :-

(a) The benefits of the Scheme are applicable to
those to who are in the PB-2 and these are
subject to a maximum of two benefits in entire

career,

(b) Benefits are not available if three regular

promotions are already granted.

(c) An employee who is otherwise eligible for
promotion will get the benefits of time bound

promotion after 12 years.
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(d) Only one time bound promotion benefit is
available to those who have received two

regular promotions.

(e) If an employee had earlier received the
benefits of Time Bound Promotion/Assured
Promotion Scheme, this will count as a first

benefit under the Scheme.

1. In case of the applicant | find that he has received
two regular promotions, i.e., Peon to Junior Clerk and Junior
Clerk to Awal Karkun. Prior to grant of a regular promotion
from Jr. Clerk to Awal Karkun, he had received time bound
promotional pay scale of the post as per G.R. of 8/6/1995.
Hence the question arises whether in terms of the Clause
2(a) of the G.R. dtd. 1/4/2010, he is entitled to the second

benfit of the Assured Promotion Scheme.

12. To address various issues that may arise while
interpreting the provisions of the Scheme, the Govt. had issued

a clarification G.R. on 1/7/2011. The clarifications No. 3 and
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4 are relevant in the present case and these are reproduced

below :-

AD

oo Ufgee eneicelad St
UER S 3ERT Det g A=
werr forafha/argRdt udtesdt
Pocmser W AsEsidaa
R TH R BRIARIE 92
auie e Hive festiebuRgst
BRI AT ?

Al Dletaelcdict TEteeal
A @ ot g et
B ?
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a) oo gE e 3AEN, | e eowisiauta oo e
ufpen il Sl US| Jarsil/dqewivaen ufgen enet
Aceidiolt/ AqerRIvasT SR Bell | FguE ol 3. & URR
IR [ UEER WEeoid! (ot | gerat  whestdl Sed™
VAR Ul UGl | Jaateidadia ol goal fesa
O FRlel  H@len  UlEel | adl. e JuRa Aaiceia
T q TEIeeell A1 SleEHEte! IV | 3nsariie WOttt Alsteratiet akss
gt HR? Jaestoltan gL el Saten TR

13. From the above it is clear that while as per
clarification no. 4, the 2" benefit will be available 12 years
after availing of the 1%t benefit, if an employee like the
applicant has received 2 regular or temporary promotions,
he will be entitled to the benefits of the scheme only once in
his entire career. This is also in consonant with the last
sentence of para 2 (a) of the G.R. dtd. 1/4/2010. Hence |

am unable to find any fault with the impugned order
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dtd. 25/8/2015. The O.A. is therefore without any merit and

stands rejected.

N
sd/-
(B.Majuﬁmar )

Vice-Chdirman.

Skt.
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